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The British Commonwealth represents probably the most 
effective effort in human experience to regulate the relations 
among a number of nations, scattered over the globe, comprising 
varied ethnic strains and espousing diverse interests. As such 
the philosophy wich inspires it and the machinery by which 
it operates are matters of deep interest to the student of inter- 
national organization. 


How much does the loose informal structure of the Common- 
wealth derive from historical accident? How much from a 
common heritage of convention and habit? Are the more rigid 
patterns of most international associations necessary to provide 
an integrating frame of reference for more divergent cultures? 
What are the advantages and disadvantages of relatively small 
homogeneous groupings such as the Commonwealth as com- 
pared with the United Nations? 


The author of the present article attempts to throw light on 
questions such as these from the intimate perspective of a citi- 
zen of one of the members of the Commonwealth as well as 
from that of an expert in the field. Miss Heather Joan Harvey 
has been associated for a number of years with the Royal In- 
stitute of International Affairs, first as a member of the staff 
of the Study Groups Department, later as British Common- 
wealth Research Secretary; in 1952, the Royal Institute pub- 
lished her authoritative study Consultation and Co-operation in 
the Commonwealth. Miss Harvey also served in the Secretariat 
during the UNCIO Conference at San Francisco and during 
the first session of the United Nations at Church House; London, 
and is a member of the Party Executive of the Liberal Party of 
Great Britain. 


ANNE WINSLOW 
January 1953 Editor 
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The British Commonwealth: 
A Pattern of Cooperation 
By HEATHER JOAN HARVEY 


SEELEY’S FAMOUS DICTUM 
about the English having acquired their Empire in a fit of 
absence of mind, although it is far from being the whole 
truth, has a certain element of truth in it. Things done 
absent-mindedly are apt to be haphazard, and there is an 
appearance of haphazardness about “the expansion of Eng- 
land.” There was never a blueprint of Empire; instead, there 
was a striking absence of any planning. Far from there ever 
having been a consistent motive power or impulse, there was 
a welter of different motives. The “moving frontier”—a con- 
cept familiar to North Americans—was in fact several differ- 
ent kinds of frontier. There was a trader’s frontier, a navigator’s 
frontier, a missionary’s frontier, a settler’s frontier, a frontier 
of law and order. Sometimes they moved together, sometimes 
separately, sometimes against each other. One thing there 
certainly never was—a soldier’s frontier. If there had been, 
the British Commonwealth would not be the strategist’s 
nightmare that it now is. 


Today, the machinery of consultation and cooperation in 
the Commonwealth has the same haphazard appearance as 
the expansion which brought it into existence. It has been 
said—evidently in a moment of exasperation—that the Com- 
monwealth is only “a sprawling collection of nations with no 
common obligations, with no co-ordinated line of action in 
world affairs and at odds with each other [which] makes up 
an international system which is a travesty of the word ‘Com- 
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monwealth.”’ But it is unwise to be too much influenced by 
appearances. The patterns of things British may appear artless 
and illogical—though we British might prefer to use the 
adjectives flexible and elastic—but there are certain consistent 
and unifying threads in these patterns. Necessity has been the 
mother of invention, but, just as invention in the physical 
sphere has to conform to certain fundamental scientific prin- 
ciples in order to be practicable, so invention in the sphere of 
British Commonwealth method has had to have regard to 
certain limitations if it is to be workable. The field even of 
British illogic is not illimitable. 


There are three threads which reappear continuously in 
the pattern of Commonwealth cooperation. They are: (1) 
The Crown and the Common Law; (2) Sovereign Equality; 
(3) Consent. All three are historical in origin, just as the 
Commonwealth is essentially the product of its history; but the 
first is the most directly derived from the history of England, 
while the other two threads are spun as much from the history 
of the other members. All three, as they appear in the Com- 
monwealth of today, are the products of evolutionary muta- 
tion rather than of the direct and conscious application of 
reason.” They have little to do with statutes and nothing with 
treaties, and therein resides the first great difference between 
the basis of Commonwealth cooperation and the basis of 
other forms of multilateral international cooperation, whether 
these be the League of Nations, the United Nations, NATO or 
what you will. 

1 “What is the Commonwealth,” The Economist (London), 9 October 
1948, p. 563. 

2“In Great Britain, with only one important interruption, political 
innovations have occurred gradually and at times almost imperceptibly. 
In many instances change has resulted not so much from logical fore- 
thought as from an almost casual blend of improvisation, expediency, 
and accident . . . unmarked by precise and sensational innovations.” 
Gwendolen M. Carter, The Major Foreign Powers, Part I, “The Gov- 


ernment of the United Kingdom of Great Britain and Northern Ire- 
land” (New York, Harcourt Brace, 1949), p. 25. 
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The Continuing Threads 


The first of the recurrent elements in Commonwealth co- 
operation is a double thread traceable back to the Norman 
Conquest of England. 


The Crown and the Common Law 


The first two words of this subtitle are of importance if 
misconception is to be avoided in what follows. They are “the 
Crown”—not, be it marked, “the King” (or “the Queen”). 
The Crown and the monarch (the man or woman who wears 
the Crown) are often assimilated, and the two together form 
a symbol to which great and intense emotional content at- 
taches. This emotional association, with its highly sensitive 
component of individual sentiment towards the person of the 
monarch, usually obscures the fact that the Crown is in 
practice, constitutionally and juridically, distinguishable from 
its wearer. The Crown is, in fact, at once a continuing 
institution, a symbol, and a legal fiction—which, “like any 
other fictitious entity, exists only to have arbitrary meanings 
given to it.”* The monarch dies, but the Crown continues; the 
monarch can bodily be only in one place and perform one 
act at a time; the Crown can be everywhere in the Common- 
wealth at once, and can be in incompatible situations in 
different parts thereof at the same time.* 


8R.T.E. Latham, The Law and the Commonwealth (Oxford, Oxford 
University Press, 1949), p. 588. 

4As, for instance, when Great Britain was at war with Germany on 
3 September 1939, and Canada not until 10 September (declarations 
of war being prerogative acts of the Crown). 











Thus the powers of the Crown can be altered and circum- 
scribed while—as has happened in the last 130 years—the 
prestige of the monarch has become stabilized and enhanced. 
What is more important, the Crown as an institution can be 
almost infinitely flexible, and this explains why an ancient 
and apparently anachronistic institution successfully remains 
part of the pattern of Commonwealth cooperation. Herein 
lies a second difference between the Commonwealth and 
other international associations of states: the free acceptance 
of this enduring yet adaptable Crown as the symbol of associ- 
ation. 


The question naturally presents itself: Why does this sym- 
bol occupy its present position? A full answer would be a 
textbook on English constitutional history. Briefly, although 
stress has been laid above on the Crown as being today an 
institution distinguishable from its wearer, this situation is 
relatively modern. The change might be loosely expressed by 
saying that, whereas in the past the monarch wore the Crown, 
in modern times the Crown wears the monarch. Time was 
when it was the monarch that mattered—the King who 
“could do no wrong,” whose “divine right” it was once almost 
blasphemy to impugn. 


Centuries ago the King personally exercised most of the legisla- 
tive, executive, and judicial functions of government. From 
time to time, however, the Sovereign surrendered or delegated 
certain of the powers of the the Crown to various councils and 
courts and persons, from which have evolved in the United 
Kingdom and throughout the Empire the Parliaments and sub- 
ordinate legislatures, courts of justice, Governors, and respons- 
ible Ministers of the Crown today. There are many things 
which the King cannot in law do nowadays, and many other 
acts that, by convention, he can only do on the advice of his 
various sets of Ministers. On the other hand, there are many 
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important acts of government that cannot in law be done with- 
out the formal participation of the King (or his representative) 
.... All the higher powers of government are derived from the 
Crown and are usually exercised in the King’s name.® 


The Crown is, indeed, curiously omnipresent in British life, 
even in small matters, as when a letter is entrusted to Her 
Majesty’s Mails by posting it in a pillar-box marked with the 
royal monogram “E.R.,” and it is so taken for granted that 
it scarcely provokes a thought. But the mild word “surrender” 
in the above quotation represents some eight centuries of 
struggle and turbulence, in which the “divine right” of Kings 
was broken and the supremacy of Parliament asserted. From 
those centuries emerged the modern Crown, acceptable Com- 
monwealth symbol even to the Republic of India. 


A further question presents itself. Why is the common law 
paired with the Crown in the title of this subsection? Again, 
a full answer would require a book. But, briefly, there are 
two reasons. Firstly, the administration and enforcement of 
the law is, historically, derived largely from action by the 
Crown. 


The common law developed in the first centuries after the 
Norman Conquest [of England]. Previously, there had been 
local courts administering the local customs which had been 
handed down for generations. But in the twelfth century, as 
a measure for centralizing authority, the King sent out travelling 
judges who listened to cases in the local courts and applied 
the customs which they found in different places. Gradually, 
by the process of unification, they forged a law which became 


5The British Empire: A Report by a Study Group (2nd ed., London, 
Royal Institute of International Affairs, 1938), p. 178. India, the only 
republican state member of the Commonwealth, is the exception to the 
rule. 











“common” to the whole realm and was used in deciding the 
cases which came before the new royal courts at Westminster.® 


The fact that the maintenance of law was once a direct 
instrument of the authority of the King survives in phrase- 
ology to this day. Illegal violence is a breach of “the King’s 
peace”; reprieved persons are in form pardoned by the mon- 
arch; the judiciary is composed of “Her Majesty’s Judges”; 
criminal lunatics are detained “during Her Majesty’s pleasure” 
—although obviously Her Majesty has no “pleasure” in the 
matter, and only the ordinary feelings of human compassion 
common to all her subjects; judgements of the Judicial 
Committee of the Privy Council are tendered in the form of 
advice to the Crown, which the Crown has formally to 
accept before they become effective; and so on. 


Secondly, despite these forms, the common law has in fact 
led captive the Crown whose action, eight centuries ago, 
started the process of its establishment. The seventeenth 
century revolution’ which began with the struggle between 
Charles I and Parliament and culminated in the acceptance 
by William of Orange of the terms on which the Crown of 
England was offered to himself and his consort, 


ended once and for all the possibility of seriously maintaining 
that the authority or prerogative of the King was superior to 
the law . . . . The prerogative became a normal part of the 
common law, and the courts fell under the obligation of 
examining all claims of power thereunder, as matters to be 


6 Carter, op. cit., p. 226. 

7 The first formal “CCommonwealth’’—Oliver Cromwell’s government of 
England—had its short life in this period. For an account of the his- 
torical evolution of this name and concept, see W. K. Hancock, Survey 
of British Commonwealth Affairs (London, Royal Institute of Inter- 
national Affairs, 1937), Vol. I, pp. 52-62. 
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dealt with on the analogy of every other claim of common law 
right by any person or body of persons alleged.® 


The fascinating nature of the common law, composed as 
it is of the interwoven strands of ancient custom, “case” or 
“judge-made” law, equity and statute law, does not here 
concern us. What matters is that its name is a true one—it 
really was “common” law, a common heritage of all subjects 
of the Crown, who took its substance and their respect for it, 
and the jealous guardianship of their rights under it, with 
them throughout the world in the course of “the expansion 
of England.” It is true that conquests, occupations and 
annexations were made in the King’s name, that indigenous 
peoples petitioned the King to take them under his pro- 
tection, and that hundreds of thousands of other public 
acts were nominally acts of the Crown; but the channels 
through which the King’s power and the King’s justice 
flowed were the channels of the common law. 


It is true that— 


in the overwhelmingly greater part of this added field [i.e. “the 
expansion of England”] the Common Law operates under 
conditions vitally different, in one way or another, from the 
conditions of its nurture. It has to mix with alien systems, to 
cope with unfamiliar institutions, to govern, and even to be 
administered by, men of strange races, strange loyalties, and 
strange creeds.° 


In coping with these problems, strict law has been copiously 
admixed with convention. “Certainly, the majesty of the 
Common Law of England is reflected with little diminution 
of its glory in the judicial institutions of each of the Do- 


8 A. Berriedale Keith, The Constitution of England From Queen Victoria 
to George VI (London, Macmillan, 1940), Vol. I, pp. 3-4. 


®Latham, of. cit., p. 512. 





minions.’° But it shines in each separately; their relations with 
each other are shrouded in a mist of convention . . . The 
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Commonwealth . . . is a singularly lawless association not 
in the sense of being unruly, but in the sense of having an 
extreme paucity of written law and no immutable codes. But, 
within each Dominion or dependency, the common law has 
been strong and pervasive, and singularly successful in as- 
serting itself over any indigenous system or foreign im- 
portation. The existence of Roman-Dutch law in the Union 
of South Africa, and of the civil Codtume de Paris in French 
Canada, does not invalidate the generality of this statement. 
In certain protected or indirectly ruled territories, indigenous, 
Koranic and other systems of law are administered without 
the formal presence’ of any element of common law; but 
even here the indigenous or other non-British system is re- 
strained, in the last resort, from infringing “natural justice,” 
and “natural justice” in these circumstances bears a strong 
family resemblance to “equity” (the correspondence of law 
to the social conscience and its moral standards) in common 
law. 


The theme could be infinitely elaborated, but it may, 
perhaps, be reduced to one brief statement. The British, 
whether settlers, administrators, traders, missionaries, etc., 
took their common law mentality with them and successfully 
implanted its fundamental principles in the strangest and 
most various soils, despite whatever difficulties were en- 
countered in the process. The common law mentality was 
more than the enshrining of an uncodified and largely un- 
written legal system. It included a number of beliefs and 


10 Not to mention the study and exaltation of the common law in the 
United States. 


11 Latham, op. cit., p. 513. 
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essential freedoms—belief in liberty (at least as understood 
by Anglo-Saxons), belief in the supremacy of Parliament, 
freedom of speech, conscience and assembly, rights of per- 
sonal freedom, the whole substance of Magna Carta and the 
Bill of Rights. 


Herein lies a third difference between the basis of British 
Commonwealth cooperation and the bases of other forms of 
international cooperation, but this difference is much less 
sharp than the two mentioned above. Commonwealth coun- 
tries share the heritage of the common law, but states members 
of other associations, at least in theory, share the heri- 
tage of international law, and international law has a 
number of features similar to the common law. It, too, is 
compounded of usages, largely unwritten, developed between 
states over the centuries; and of case law, written opinions 
and precedents; and of comity, which may be compared with 
equity. Treaties and written instruments in international law 
are analogous to statutes in common law; and international 
law recognizes the equality of all states before it, whatever 
their actual size and importance, just as the common law 
recognizes the equality of all men, whatever their condition. 
The difference here between Commonwealth cooperation 
and other forms of international cooperation is not funda- 
mental, but is one that, in the slang phrase “comes out in the 
wash.” In the Commonwealth, the common law heritage, 
with all it implies of freedoms, rights and duties, is essen- 
tially accepted; in other associations of states the international 
law heritage is often subject to dispute and even defiance. 
But there does still remain one big difference of fact. Interna- 
tional law includes the laws (so-called) of war, and the 
common law does not and cannot. Whether there is another 
difference—that international law may be less defined than 
common law—is too difficult a question for the present writer. 
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Sovereign Equality 


“Of all servitudes,” said Machiavelli, “the most insupport- 
able is that which makes you subject to a free people.” 
Because they took their common law freedoms with them, the 
British overseas soon discovered the truth of that statement. 
It led to the founding of both the United States and the 
British Commonwealth. Burke, Camden, Fox, the Founding 
Fathers, all in their several ways saw the dilemma involved 
in reconciling “British liberty” in Great Britain with “British 
liberty” for Britons overseas, and gave part of the answer. 


The dilemma they faced is not easy to describe even today, 
and in the eighteenth century it was something almost too 
new even to be fully realized. An entertaining modern version 
has been presented in a British film, Passport to Pimlico. In 
this film, a bomb explosion uncovers ancient state papers 
which prove that an area of Pimlico (Pimlico is as much an 
integral part of London as Manhattan is of New York) is 
not part of the United Kingdom but of the domain of the 
Duke of Burgundy, erstwhile feudal liege of an English King. 
The film pursues the logic of this situation to a nice degree 
of nonsense, and one character exclaims: “It is just because 
we are British that we are insisting on our rights as Bur- 
gundians.” 


So might it have been said: “It is just because we are 
British that we are insisting on our rights as Virginians.” 
Benjamin Franklin nearly did say it: “I am a subject of the 
Crown of Great Britain [but] America is no part of the do- 
minions of Great Britain.” How could that be? Franklin had 
most of the answer when he went on to add that America 
was nonetheless part of the King’s dominions. The overseas 
Briton, in short, was ready and willing to owe allegiance to 
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the Crown,’” but resolutely opposed to admitting subordination 
to his fellow-subjects who happened to live in Great Britain 
and send their elected representatives to the Mother of 
Parliaments at Westminster. He, too, was determined to send 
his representatives to his parliament, and the institution sov- 
ereign in Great Britain—‘the King in Parliament”—had to 
be established in his country without diminution of its powers 
if he were to be satisfied. The Mother of Parliaments had to 
have children, but, although those children might take a 
while to grow up, their adult status had to be fully equal to 
that of their parent. The process is still in progress—for 
example, in Southern Rhodesia and West Africa. 


But in the 1770’s circumstances were unpropitious, and 
sovereignty was interpreted in Great Britain as indivisible and 
absolute in the intractable Austinian way.’® So the Thirteen 
Colonies were “lost,” but in the ensuing century and a half 
the British at home and the British in Canada, Australia, New 
Zealand, Newfoundland and South Africa slowly solved the 
problem of combining liberty with unity and arrived at a 
modus vivendi in the British Commonwealth. 


The solution was: sovereign independence for each mem- 
ber, and equality among all members, combined with free and 
voluntary association for purposes of consultation and co- 
operation. “Equality of status, so far as Great Britain and the 
Dominions are concerned, is . . . the root-principle of our 
inter-imperial relations,” stated the Balfour Report of 1926.** 


12 There was a revolutionary republican minority in the Thirteen Col- 
onies, but the majority of his Sitews-velnadhay were of Franklin’s view 
until repudiation of allegiance was virtually thrust upon them. 

18 John Austin was not actually born till 1790, but he seems to have 
cast his shadow before. “In sovereignty,” said Dr. Johnson, “there are no 
gradations”; and even Burke was not immune to this idea, although he 
was prepared for practical compromise, and to leave theories to the 
schools. 


14 Cmd. 2768 (London, His Majesty’s Stationery Office, 1926), p. 14. 
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Since the United Kingdom was, and had long been, a fully 
sovereign state, it is actually redundant to add “sovereign” to 
“equality,” for the latter must imply the former; but it has 
thus been written in the title of this subsection because the 
legend of Dominion subordination dies so very hard in the 
minds of foreigners. 


In this principle of sovereign equality, there is no funda- 
mental divergence between the practice of British Common- 
wealth cooperation and that of other international associations. 
Membership of the League of Nations was ostensibly confined 
to sovereign states, and the fact that one member, India, was 
not fully sovereign (one of those anomalies that the British 
are so prone to take for granted) did not vitiate the principle. 
Membership of the United Nations is, quite explicitly in the 
Charter, so confined.”® It is true that equality may be held 
to be violated by the special position accorded in the Security 
Council to the veto-exercising states, but there is a partial 
analogy in the history of British Commonwealth convention, 
which recognized in 1926 that “the principles of equality 
and similarity, appropriate to status, do not universally extend 
to function.”’® Contemplating the similarities between the 
Commonwealth and the United Nations in regard to equality 
of status, it is hard to see any logic in the idea that there is 
something vaguely derogatory in membership of the Common- 
wealth that does not attach to membership of the United 
Nations, and one is tempted to conclude that those who hold 
the idea do so from prejudice and emotion, without reference 
to reason. 

Consent 


Just as the consent of the governed is a fundamental prin- 
ciple of government in Anglo-Saxon parliamentary democ- 


15 Chapter I, Article 2 and Article 78. 
16 Cmd. 2768 (London, His Majesty’s Stationery Office, 1926), p. 14. 
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racies, so consent is fundamental to British Commonwealth 
cooperation. Consent might, indeed, be considered to be 
pushed to a point at which it might hamper action, were it 
not for the common background of institutions and beliefs 
already in part outlined above. It can be quite categorically 
stated that in the Commonwealth there is no compulsion, 
there are no sanctions, and that agreements belong to the 
sphere of Commonwealth convention and not to that of 
written instruments like treaties.‘ Even the embodiment of 
agreement in a statute of imperial validity is extremely rare, 
and the only instance in the twentieth century that springs 
readily to mind is that uninspiring document, the Statute of 
Westminster, of which virtually every paragraph begins with 
“No,” “Nothing,” or “None,” indicating its character as a 
statement of what may not be done by so-called “imperial” 
legislation. 


It follows from this principle of consent that, in all major 
Commonwealth cooperative organs, there is no voting, there 
are no formal majority decisions and agreement has to be 
unanimous. There is, in fact, a liberum veto, as there was 
under the unanimity rule in the League of Nations. This is 
not as stultifying as it sounds. Complete agreement has been 
found to be worth waiting for, because it brings vigorous and 
friendly common action when it comes. Questions upon which 
there is not unanimity are put back for later consideration, 
and circumstances or opinion, or both, may have changed in 
the interval. Meanwhile, in many matters (e.g. nationality 
law) inconveniences and anomalies in mutual relations be- 
tween members can often be got over or mitigated by execu- 
tive action. Should two or three out of the members be fully 
agreed while the others are not, they are free to take bilateral 





17 This does not mean that there are no written records of the “gentle- 
men’s agreements” arrived at, nor that such agreements may not in- 
volve legislation by the member governments in the municipal sphere. 
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or interlocking action on the strict understanding that they 
only bind themselves thereby.** Even unanimous agreements 
between the member governments can be set aside (in the 
sense that no action is taken) if a change of government soon 
after in one state brings into power a party politically opposed 
to the agreement. Any legislation involved by an agreement 
is carried out in each state separately according to its do- 
mestic constitutional processes. 


Here the main divergence from United Nations practice 
(although not from League of Nations practice and the 
practice of a good many other international bodies) is 
the unanimity rule. The required majority in the Gen- 
eral Assembly is two-thirds for “important questions”; 
in the Security Council it is seven members “including the 
concurring votes of the permanent members.”’® Procedural 
questions require only a simple majority or, in the case of the 
Security Council, the affirmative vote of seven members. All 
other major organs of the United Nations operate by simple 
majority. 

There are historical differences in membership, though they 
scarcely affect principle. The United Nations on its establish- 
ment invited adherence, the British Commonwealth countries 
were already in association. States can secede from both,” 
be admitted to both (though on definitely stated terms and 





18Qn at least one question (there may be others), when time was 
insufficient thoroughly to investigate it, the cooperative body concerned 
recommended this kind of action (viz: the Imperial Conference of 
1930 recommended that several governments should take appropriate 
action to regulate the status of “visiting armed forces”). 

19In practice, the passage of a resolution is not invalidated by the 
abstention of a permanent member. 

20 There is, however, no provision in the Charter for withdrawal. For 
a discussion of this question see, The Charter of the United Nations: 
Hearings Before the Committee on Foreign Relations, United States 
Senate, 79th Congress, Part I (Washington, Government Printing Office, 
1945), pp. 60-61. 
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formalities in the United Nations and on vague “if you like 
our kind of club we’d be pleased to have you join” sort of 
terms in the Commonwealth). All sovereign states with 
“British” connections are not in the Commonwealth: the Irish 
Republic has seceded, and Burma decided not to become a 
member on achieving the necessary qualification of full 
sovereignty.”* No aspirant for British Commonwealth member- 
ship has ever been rejected; in the United Nations, more 
than a dozen sovereign states file applications and are re- 
jected with depressing regularity. 


*1 The decision was reluctant; see Nicholas Mansergh, The Common- 
wealth and the Nations (London, Royal Institute of International Af- 
fairs, 1948), pp. 11, 20-21. 
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Commonwealth Cooperation 
in Practice 


The present conditions in which Commonwealth consulta- 
tion and cooperation function are the product of the historical 
evolution of common institutions and principles sketched in 
the two preceding sections. 


An Attempt at Classification 


The institutions provide a continuing and, on the whole, 
comfortable setting; the principles are minutely observed, but 
withal in so accustomed and instinctive a manner as seldom 
to require explicit statement. When—as quite often happens— 
a new organ of cooperation takes form or is deliberately 
established, it is doubtful whether those who design its ma- 
chinery consciously pause to consider whether anything in 
their design impinges remotely on the Crown and on Com- 
monwealth members’ common concern with it as the symbol 
of their association; or whether complete equality of status 
is in anyway diminished, or the supremacy of members’ 
parliaments affected; or whether on any point consent has 
not been complete. The habit of mind is ingrained but never- 
theless any lapse would be immediately observed and repaired. 


It is perhaps as well that all this is done almost instinctively, 
because the range of Commonwealth consultation and co- 
operation extends to every department of government. In 
many cases, the machinery for mutual information and gen- 
eralized action grew and was moulded along with the Com- 
monwealth itself. In all other cases of more deliberate creation 
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of instruments, the need for machinery was felt and the 
instrument created to meet it. At no stage did British Common- 
wealth statesmen sit in conference and say: “We represent 
a world-wide association; let us think out on paper what 
its needs are and what machinery we ought to design to 
meet them.” There was never a blueprint of cooperation, any 
more than there was ever a blueprint of Empire. 


The fact that there was never a blueprint, combined with 
the fact that consultation and cooperation do range over 
almost every field of government, makes it impossible to 
achieve a neat, tabular classification. It is impossible to get 
a tidy juxtaposition of types such as “standing or intermittent,” 
“permanent or ad hoc,” “foreign or domestic” (or “intra- 
Commonwealth”), “cabinet or official level”—they just do 
not fit the facts. The following classification is intended to 
give some idea of scope and method, but it is admittedly 
arbitrary and incomplete. 


HIGH POLICY 


CoNSULTATIVE 
Tyres or Susject OR CooPERATIVE ORGANS 

Foreign Affairs The Imperial Conference 
Defense (up to 1939) 
Major Economic Questions Meetings of Prime Ministers 
Major Questions of Common- (post 1939) 

wealth Convention Finance Ministers’ Conferences 
Immigration Foreign Ministers’ Conferences 
Major Questions of National- Commonwealth Statesmens’ ad 

ity Law hoc meetings (e.g. when at- 


tending U.N. Assembly) 


The above are intermittent meetings. Related intermittent meet- 
ings include: Commonwealth Advisory Committee on Defence 
Science; British Commonwealth Scientific Conference. Related 
standing machinery includes: the day-to-day exchange of infor- 
mation between the members’ foreign affairs, defense, and 
finance departments of state; High Commissioners’ regular meet- 
ings and the activities of their offices; reports of defense liaison 
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officers and joint intelligence staff; Sterling Area Statistical Com- 
mittee; Commonwealth Liaison Committee; and Common- 
wealth Economic Committee. 


SPHERE CONSULTATIVE OR COOPERATIVE ORGANS 


Commonwealth Air Transport Council 
Committee for Air Navigation andGround 


Organisation 
Transport and Commonwealth and Empire Radio for 
Communications Civil Aviation 


Commonwealth Telecommunications Board 
Commonwealth Shipping Committee 


Commonwealth Agricultural Bureaux 
(about 12 specialist bureaux) 
Commonwealth Institute of Entomology 
Scientific and Tech- Commonwealth Mycological Institute 
nical (other than Standing Committee on Forestry, and 


transport) Imperial Forestry Institute 
Imperial College of Science and Tech- 
nology 


British Commonwealth Scientific Liaison 
Offices (1. London; 2. North America) 


Several of the above bodies organize conferences every few 
years. 


In addition, there are a number of miscellaneous, quite 
unclassifiable, organs. One is of major importance: the Com- 
monwealth Relations Office in London. Because it is histori- 
cally descended from the office which looked after the “colo- 
nies”? when that title applied to what are now Dominions,” 


22 The Colonial Office has had a completely separate existence since 
1925. 

23 The variations in nomenclature are a nuisance both to reader and 
writer, and a measure of explanation is due. All overseas dominions of 
the Crown were known as “colonies” until about the last decade of the 
nineteenth century. The name “Dominion” was first formally used for 
all self-governing colonies in 1907. “Dominion” is now out of date. 
“Member of the Commonwealth” is strictly correct, but “Dominion” 
survives because it is conveniently shorter. Used with a small “d,” 
“dominions of the Crown” covers all territories owing common allegiance 
to the Crown—all colonies, the United Kingdom, and all other members 
of the Commonwealth (except, since April 1949, the Republic of India). 
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it is concerned with almost every aspect of United Kingdom- 
Dominions relations—as may be indicated by the fact that it 
handles some 30,000 telegrams to and from the other Com- 
monwealth countries annually. 


Another body, once of great but now of diminishing im- 
portance, is the Judicial Committee of the Privy Council, 
which used to be the final Court of Appeal for all the domin- 
ions of the Crown. 


A third body is the Imperial War Graves Commission, 
whose name is self-explanatory. 


Cooperation in the Technical and Scientific Sphere 


Because so much of the machinery of Commonwealth con- 
sultation and cooperation has developed over a long time, 
statements about its character are scattered and a compre- 
hensive statement is rare. When the Imperial Economic Con- 
ference met at Ottawa in 1932, however, a considerable 
number of miscellaneous specialist organizations—for instance, 
the Imperial War Graves Commission and the Imperial Agri- 
cultural Bureaux—were already in existence. The Conference 
was interested in methods of facilitating economic cooperation, 
and decided to set on foot a review of the methods and or- 
ganization of existing bodies, partly to see if a pattern would 
emerge and partly to see whether any changes were desirable. 
The review was conducted by a committee under the chair- 
manship of O. D. Skelton, of Canada. The Committee’s 
analysis led it to report on principles as follows: 


We recommend that the following principles should be ob- 
served in regard to the organization of agencies for inter-Im- 
perial consultation and co-operation. 
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a) The complete constitutional equality of the participating 
Governments should be recognized in the method of appoint- 
ment to, and composition and organization of, each agency. 


b) The formal instrument appointing persons as members of 
inter-Imperial agencies should be issued by each Government 
concerned. 


c) Adequate financial provision should be forthcoming. This 
implies not only sufficient funds but also a reasonable certainty 
of income over a definite period of years. 


d) At the same time, there should be careful and periodical 
examination of the various institutions at Empire conferences 
suitable for the purpose, as without this assurance Governments 
could hardly be expected to provide financial support as visual- 
ized in (c) above. 


e) The managing of inter-Imperial agencies should in no 
way be subject to financial control by the Finance Department 
of any one Government of the Commonwealth, but over and 
above regular scrutiny by a suitably constituted finance com- 
mittee, they should be free to take advantage of the experience 
of such departments. 


f) Each inter-Imperial agency should approach the participating 
Governments directly through the appropriate channel. We anti- 
cipate that such communications would normally take one or 
other of two main forms. On formal questions, such as the 
presentation of estimates, communications would be addressed 
by the secretary of the agency to the Governments concerned. .. . 
On more important questions of policy we assume that the 
representatives on the agency concerned would themselves take 
steps to obtain the views of their respective Governments. 


g) Asa general rule to which, however, exceptions may at times 
be necessary, Imperial organizations should serve only those 
members of the Commonwealth that subscribe to their funds, or 
pay for such services on a fee basis.*4 


24 Cmd. 4335 (London, His Majesty’s Stationery Office, 1933), pp. 94- 
95. 
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One can add three footnotes to this statement. First, the 
general remark that they bring out indirectly an important 
difference between the British Commonwealth and both the 
League of Nations and the United Nations: that the Common- 
wealth has no established international civil service. This point 
will reappear more clearly below, in connection with what 
have been called (in the pseudo-table on page 19) “high 
policy” agencies. Second, the Skelton Committee was con- 
cerning itself mainly with agencies established to take care of a 
special task, often technical and scientific. Third, while it is 
not possible for anyone who has not been intimately concerned 
to say how well the financial principles have worked out, it 
looks as if they had been reasonably flexible and adaptable. 
“Shared in agreed proportions” is the most usual phrase 
found to describe the financing of any particular agency, 
while specific tasks are often paid by fee by the government”® 
asking for the service (e.g. aerial survey of forests, pest control 
in a given area, etc.). The governing body of an agency may, 
and frequently does, give a grant to an unofficial research 
body (e.g. a university department) to carry out a specified 
task. Commonwealth agency staffs are often surprisingly small, 
and this “farming out” can be the most economical way of 


getting a job done. 


It may be of interest to compare the Skelton Committee’s 
principles with the constitution of a recently-established inter- 
national agency, the South Pacific Commission. The parti- 
cipating governments are those of Australia, France, the 
Netherlands, New Zealand, the United Kingdom and the 
United States. 


25 Colonial Governments frequently obtain services on a fee basis from 
an agency toward whose regular yearly budget they do not contribute. 
This is not a departure from principle, however, because the United 
Kingdom—where responsibility for colonial territories ultimately resides 
—is practically certain to be among the regular contributors to the 
agency’s budget. 
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The Commission is an advisory and consultative body pos- 
sessing executive powers only in so far as conferred upon it by 
the participating governments, and this status is wholly in 
accord with Commonwealth practice. The Skelton Commit- 
tee’s (a) and (b) principles—recognition of constitutional 
equality and formal methods of appointment to the agency— 
have their parallel in the Commission, where each government 
appoints two commissioners, and the senior appointee of each 
two presides over the Commission in rotation in alphabetical 
order of the participating governments. The Commission’s 
budget is provided in agreed proportions by the governments 
(Australia, 30 per cent; France, 12% per cent; the Nether- 
lands, New Zealand, and the United Kingdom, each 15 per 
cent; the United States, 121% per cent). The salaries, allow- 
ances, etc., of the Commissioners are paid by the governments 
appointing them, but all other Commission expenditure is 
borne by the Commission budget. The Commission adopts 
its budget annually (it is prepared and submitted by the 
Secretary-General) and the Commission may review periodi- 
cally the allocations of expenses and make recommendations 
to the participating governments if changes appear desirable. 
The Commission organizes a triennial Conference, and has a 
standing advisory research council, and nothing in the terms 
of reference of these two subsidiary bodies would be at vari- 
ance with practice in the case of Commonwealth bodies. The 
only notable departure from ordinary Commonwealth prac- 
tice is in regard to the careful provisions for the status of the 
Commission’s secretariat. These are in Article XIII of the 
constitution, and paragraphs 43-45 are as follows: 


43. Each participating Government undertakes so far as pos- 
sible under its constitutional procedure, to accord to the Secre- 
tary-General [and full-time staff] such privileges and immunities 
as may be required for the independent discharge of their func- 
tions. The Commission may make recommendations with a view 
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to determining the details of the application of this paragraph 
or may propose conventions to the participating Governments 
for this purpose. 

44, In the performance of their duties, the Secretary-General 
[and full-time staff] shall not seek or receive instructions from 
any Government or from any other authority external to the 
Commission. They shall refrain from any action which might 
reflect on their position as international officials responsible only 
to the Commission. 

45. Each participating Government undertakes to respect the 
exclusively international character of the responsibilities of the 
Secretary-General [and full-time staff], and not to seek to influ- 
ence them in the discharge of their responsibilities.”® 


This is a difference which, by its lengthy elaboration, “leaps 
to the eye’”—but is it much more than that? It is rare to find 
even a line or two defining secretariat status in Common- 
wealth agencies’ terms of establishment, but here are two 
cases : 


The Secretary of the Council is . . . [not] in the direct employ- 
ment of the Crown under any one of the constituent Govern- 
ments of the Empire. Officials in the various bureaux are not 
Civil Servants, but are appointed direct by the Council itself. 

The whole of the staff are non-pensionable temporary officials. 
They are in no sense servants of His Majesty’s Government in the 
United Kingdom, being rather servants of the Committee itself.?7 


The layout is much shorter, but the intention is obviously 
the same as in the more elaborate provisions of the South 
Pacific Commission’s constitution—that the staff’s loyalty shall 
be primarily to their job with the agency, that no government 
shall exert undue influence on the agency’s work or staff, and 
that nepotism and place-seeking shall be discouraged. It is the 


26 Cmd. 7104 (London, His Majesty’s Stationery Office, 1947), pp. 6-7. 


27Cmd. 4335 (London, His Majesty’s Stationery Office, 1933), pp. 
13-14 (referring to the Executive Council of the Imperial Agricultural 
Bureaux) and p. 47 (referring to the Imperial Economic Committee). 
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Commissioners, not the staff, who represent and communicate 
directly with the participating governments. 


In the case of paragraph 43 of the Commission agreement 
quoted above, there has so far been no need for a parallel 
provision in the Commonwealth because, until recently, all 
officials would have the common status of “British subjects,” 
and now they have a kind of reciprocal citizenship.”* Although 
the need for a provision like that in paragraph 43 has not yet 
arisen in the Commonwealth, it would be rash to say that 
it might not arise.” 


To put it all briefly, one may say two things. First, that 
instruments creating international cooperative agencies operat- 
ing at the same or similar scientific, technical, etc., levels, as 
the numerous Commonwealth agencies which would be re- 
viewed by a modern equivalent of the Skelton Committee, re- 
quire explicitly to regulate at some length matters which the 
Commonwealth could deal with in a few lines or take for 
granted because of the common historical backround, tradi- 
tions and institutions which the Commonwealth countries 
possess. Second, that while our comparison at this level has 
brought out a number of variants, it has not established any 
real difference of principle between international and Com- 
monwealth practice. 


Consultation and Cooperation in High Policy 


When we come to “high policy” we again find that the 
organs of Commonwealth consultation and cooperation have 
evolved over a long period, and therefore formal statements 


28 Legislation effecting the change is not yet complete in all Common- 
wealth countries. The details are complicated, but the phrase used in 
the text gives the general idea. 

29 E.g. As a result of executive or legislative action arising from the 
disagreements between the Republic of India and the Union of South 
Africa regarding the status of Indians in the Union. 
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on their methods of doing business are as often as not a 
description of established habits rather than a preliminary to 
their establishment. Sometimes the occasion for a statement 
has been a temporary neglect of established routine by one 
government, which other members of the Commonwealth are 
prompt in pointing out. Some of this “high policy” machinery 
is intermittent, some standing. The standing machinery pro- 
vides continuity between intermittent top-level conferences 
and meetings, but it would not be sound to draw conclusions 
from this fact as to the relative importance of the two types. 


The standing machinery is the older. It grew up in the 
second half of the nineteenth century pari passu with the 
realization, in both the United Kingdom and the colonies, 
that it was right and proper that colonial governments should 
be consulted when their interests, were affected. Time was 
when the United Kingdom minister, responsible to Parliament 
for the colonies, had the title “Secretary of State for War and 
the Colonies,” and he was irreverently nicknamed by irritated 
overseas Britons “The Secretary of State at War with the 
Colonies” because they felt he showed so little realization of 
their interests in United Kingdom policy—but that was a 
century or more ago. The realization of the propriety of 
consultation can be conveniently traced in the history of com- 
mercial treaties.°° The details do not concern us here, but two 
points require to be made. 


First, the long history of decentralization from the days of 
the old United Kingdom Colonial Office has conditioned both 
the present-day machinery of consultation and the status of 
the modern Commonwealth Relations Office.** The formal 


80 This has been comprehensively and brilliantly done by Professor 
Robert B. Stewart in his Treaty Relations of the British Commonwealth 
(New York, Macmillan, 1939.) 

81 The Dominions Office hived off and was made a separate department 
of state in 1925. Its name was changed to Commonwealth Relations 
Office in 1947. 
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remnants of centralization do not affect the reality of sovereign 
equality. 


Second, the Dominions, although they sought unremittingly 
to have the fullest possible recognition of their right to sep- 
arate identification and participation in commercial policy 
and in matters like general conventions of a technical or ad- 
ministrative character, and although they liked opportunities 
to have their say in general terms about foreign policy, did 
not claim this as a right and quite explicitly refused to parti- 
cipate in the conduct of foreign policy until the end of the 
War of 1914-18. When the United Kingdom Prime Minister, 
Mr. Asquith, said at the Imperial Conference of 1911 that 
“authority cannot be shared” in 


such grave matters as the conduct of foreign policy, the conclu- 
sion of treaties, the declaration and maintenance of peace, or the 
declaration of war and, indeed, all those relations with Foreign 
Powers, necessarily of the most delicate character, which are 
now in the hands of the Imperial Government,** 


he was not making a unilateral declaration distasteful to the 
other Commonwealth statesmen present, but had their full 
concurrence. They realized that, if they asserted their countries’ 
international capacity in general foreign policy, they would 
have to take all the resultant responsibilities, including that of 
defense. It was not until they had gone through the testing 
experience of the War of 1914-18 that they claimed and ob- 
tained at the Paris Peace Conference of 1919, full rights of 
participation—an attitude, it may be conceded, which showed 
a becoming and realistic sense of responsibility throughout. 


The purpose of the present-day standing machinery of con- 
sultation, which has naturally developed very greatly since 
1919, is to keep all members of the Commonwealth mutually 


82 Cmd. 5745 (London, His Majesty’s Stationery Office, 1911), p. 71. 
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informed about each other’s policy in all fields. It is a multi- 
lateral information service to the nth degree. “Sheaves of 
telegrams’”—the phrase is Lord Salisbury’s—go in and out 
everyday to and from the Commonwealth Relations Office 
in London, to and from the departments of external affairs,** 
cabinet offices, etc., in the Dominions. The historically oldest 
institution, the Commonwealth Relations Office, still has the 
biggest share of this traffic, but inter-Dominion traffic is large 
and growing. The Foreign Office in London has a special 
department to sort out from all the telegrams and dispatches 
received those of interest to other Commonwealth members, 
and arranges and digests them for re-transmission. The object 
of this great volume of inter-communication is that all mem- 
bers should know the background of any problem, incident or 
decision that may emerge and in which their interests are 
involved. Since all members do not have an identical degree 
of interest in all questions (e.g., some item of report from a 
British consul in Alaska might only be of interest to Canada 
and the United Kingdom), they do not all send and receive 
identically the same telegrams and dispatches to and from 
each other; but this is only common sense and does not alter 
the general picture. The exchange of information goes on 
every day, year in year out—it is rather daunting to contem- 
plate its relentless volume. 


In addition, Commonwealth members are represented in 
each other’s capitals by High Commissioners. The status of 
these officials is closely assimilated to that of ambassadors 
of foreign powers, but they may be described as ambassadors 
plus, because their offices deal with a number of inter-Com- 
monwealth questions not normally included in a foreign 
ambassador’s purview. Personal contact between the High 


83 They have different names in the different countries, but this is not 
of importance. 
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Commissioners (and their staffs) and the cabinet ministers 
(and officials) of the government to whose capital they are 
appointed supplement the exchange of written information 
described above. 


Thus, in London, the Commonwealth High Commissioners meet 
fortnightly with the Secretary of State for Commonwealth Rela- 
tions and a Minister representing the Foreign Service on foreign 
affairs. . . . The regular fortnightly meetings are supplemented 
by additional ad hoc meetings arranged as required, attended by 
the Secretary of State for Commonwealth Relations and such 
other Ministers as the nature of the business recommends. The 
High Commissioners also consult individually with United King- 
dom Ministers between meetings if they desire. . . . The High 
Commissioners and their staffs in London . . . have the right of 
direct access to the Secretary of State for Foreign Affairs and to 
Foreign Office officials [since 1948].*4 


Specialist officers on the High Commissioner’s staffs also 
keep in touch with the appropriate departments of state. Al- 
though the system in London is rather more complex, it is 
generally true to say, mutatis mutandis, that there is a parallel 
set-up in all the Commonwealth members’ capitals, but the 
share of the High Commissioners’ offices therein as a channel 
of communication is relatively greater. 


On defense questions, the main standing body in the past 
was the Committee of Imperial Defence, set up first in 1904, 
and utilizing an extensive subcommittee system (about 50 sub- 
committees). Its constitution was rather special and complex, 
but does not concern us here, as the Committee ceased to 
exist toward the end of 1946. Defense liaison for the now 
highly organized exchange of technical information is largely 
conducted by appointing defense liaison officers (usually Serv- 


84 Heather J. Harvey, Consultation and Co-operation in the Common- 
wealth (London, Royal Institute of International Affairs, 1952), p. 168. 
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ice personnel with the equivalent rank of Brigadier) recipro- 
cally to the Commonwealth capitals. They are “standing” 
channels of communication. There are numerous supple- 
mentary channels such as: visits and meetings of General 
Staff personnel and specialist officers; seconding of serving 
officers to units, maneuvers in other Commonwealth countries; 
courses at the Imperial Defence College in London and reci- 
procal appointments to staff college courses; meetings of the 
Advisory Committee on Defence Science. Standardization of 
equipment, training manuals, etc., is of long standing, and so 
are arrangements regarding seniority of officers from the 
Commonwealth countries working together (since 1911 in 
the Royal Navies) .*° 


It is obvious that nothing like the Commonwealth’s “stand- 
ing” mutual information system could be universally applicable 
(quite apart from any question of mutual confidence). On 
account of its great range, there are complaints even within 
the Commonwealth that it works too slowly, and doubts 
have been expressed by some students of Commonwealth 
matters as to whether it can effectively be carried on now 
that the Commonwealth circle has been enlarged since 1947 
by the inclusion of three new members, India, Pakistan and 
Ceylon. Universalized, for instance among all members of the 
United Nations, it would break down of its own weight— 
personnel would spend all their working time reading and 
sending exchange information. 

In 1946 Mr. Attlee, then Prime Minister, made the most 
recent statement on how consultation works. He was actually 
speaking of a foreign policy matter, but his description of 
procedure is equally valid for other matters, as it is for other 
Commonwealth countries. He said: 


85 A more comprehensive account may be found in Commonwealth De- 
fence Co-operation (London, Central Office of Information, No. 


R.24866, 21 October 1952). 
31 








I should like to take this opportunity of making clear the nature 
and purpose of our consultation with the Dominions in matters 
of this kind. It is our practice and duty as members of the British 
Commonwealth to keep other Members of the Commonwealth 
fully and continuously informed of all matters which we are 
called upon to decide, that may affect Commonwealth interests. 
The object is to give them the opportunity of expressing their 
views if they so desire. These views are taken fully into account 
but the decision must be ours, and other Governments are not 
asked, and would not wish, to share the responsibility for it. 
Dominion Governments follow the same practice.*® 


Occasionally one finds the phrase “His” (or “Her” ) ““Majesty’s 
Government in .. . , having consulted with “His” (or “Her’’) 
“Majesty’s Governments in” (here follow the names of the 
other Commonwealth countries) “have decided that...” (or 
“are not prepared to consider” or whatever phrase is ap- 
propriate). The insertion of the notification of full consulta- 
tion in a statement in fact indicates that all are agreed, but 
it does not affect the technical residence of responsibility. 


The Commonwealth’s “intermittent” machinery for high 
policy now comes up for description. The senior body was the 
Imperial Conference, which has not met since 1937. It 
began as a “Colonial Conference” in 1887, a kind of loyal 
jamboree held to mark Queen Victoria’s Golden Jubilee and 
also to permit a certain amount of solid discussion on matters 
of common concern. This (and not least the discussion part 
of it) was a great success, and developed in due course into 
a highly organized series of meetings confined (as the original 
one was not) to representatives of “self-governing colonies” 
(later, the Dominions). It defined its own rules at its meeting 
in 1907, and these remained practically unaltered in the 
ensuing 30 years. It never had a standing secretariat of its own, 





36 Great Britain, Parliamentary Debates, House of Commons, ed. Han. 
sard (24 May 1946), Vol. 423, Cols. 789, 790. 
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because the members could never agree on the exact status 
to be given to such a body, and the minimum interim secre- 
tariat duties were discharged first by the Colonial Office and, 
after 1925, by the Dominions Office in the United Kingdom. 
In the earlier days of the Conference’s existence, it used to pub- 
lish full minutes of its discussions; latterly, it issued a fairly 
short agreed report. This change roughly coincides with the 
Dominions assuming fully sovereign status in international 
society and, in the Commonwealth, participation as of right 
in consultations on high policy. 


Imperial Conferences have passed many resolutions, and 
the sum of them is a major part of the total of British Com- 
monwealth constitutional convention. But these resolutions, 
although so important and effective, were never more than 
“gentlemen’s agreements” in form. They were not legally 
binding, and such executive action as they might require or 
give rise to lay solely with the individual participating govern- 
ments. Each such government was free to decide how soon 
and in what way it would give effect to resolutions. Thus an 
Imperial Conference never formulated nor declared policy; 
it only registered the degree of agreement reached on policy, as 
a result of the unfettered exchange of views which was the 
main object of its meetings. It also registered disagreement, 
just as discreetly and with just as much of British understate- 
ment as it registered agreement—for one of its purposes was 
to ventilate questions giving rise to heat through friction. A 
question which gave rise both to heat and to more friendly 
warmth was that of creating some kind of standing Common- 
wealth Council (not unlike the NATO Council of Per- 
manent Representatives today). This was constantly canvassed 
but never accepted, and the Imperial Conference continued 
to function well without the aid either of a standing body of 
deputies or a permanent secretariat. 


Since the War of 1939-45, the Imperial Conference has 
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quietly lapsed. No one pronounced a funeral oration; no one 
quite knows if it is dead. It did not leave a vacuum behind it, 
because the periodic Meetings of Prime Ministers replaced it. 
Fifteen years is not very long to the leisurely Commonwealth, 
and it may be too early to say categorically that these Meet- 
ings have taken over all the functions and conventions of the 
Imperial Conference, but it appears to be so. They certainly 
constitute at present the top-level “high policy” consultative 
organ of the Commonwealth. 

As indicated in the table on page 19, other intermittent high 
policy bodies supplement these Meetings. Conferences of 
Commonwealth Finance Ministers are post-1939 develop- 
ments. Their methods and conventions of operations are the 
same as those of the Prime Ministers’ Meetings. None of them 
issues a long report; they confine their published reports to 
carefully-expressed communiqués (carefully expressed in the 
sense that every word is weighed and must be given its full 
value). These are joint communiqués. On their return home 
from the location of the meeting, ministers may, at their dis- 
cretion, give longer accounts but then they speak strictly for 
their own government, not jointly for the meeting. 

All these meetings have been called “periodic,” but their 
periodicity is erratic. Sometimes they meet in two consecutive 
years, sometimes not for a year or two, depending on the 
nature and urgency of matters interesting the Commonwealth. 
There has been one explicitly ad hoc meeting, not belonging 
to any established series, at the ministerial level since the War 
of 1939-45, at Delhi: the conference on the situation in Burma 
held in February 1949. 


A Comparison of High Policy Machinery 


Perhaps the most interesting comparison of “high policy” 
machinery that can be made is between the North Atlantic 
Treaty Organization and the Commonwealth’s arrangements. 
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It is true that NATO has more members (fourteen) than the 
Commonwealth (eight), but they are reasonably comparable 
in size. It is true also that NATO is primarily a defense or- 
ganization, but both the terms of the original treaty and the 
way it has worked out in practice show that it has, and indeed 
inevitably must impinge on foreign policy to an important 
degree. The “high policy” machinery of the Commonwealth 
has always taken foreign affairs and defense within its scope. 
NATO only had its third birthday on 4 April 1952, while 


the Commonwealth machinery is much older. 
Here is an approximate table of comparisons with the 


Commonwealth: 
NATO 


N. Atlantic Council 


Council of Permanent 
Representatives 


International Secretariat 
Secretary-General 


Military Committee 


Standing Group 


Supreme Commander, 
and regional Commands 


No parallel body 

National Representatives’ 
confidential liaison with 
own governments 

Permanent Organization’s 
liaison with governments 
for information 


COMMONWEALTH 


Prime Ministers’ Meetings 
Foreign Ministers’ Meetings 
Finance Ministers’ Meetings 


No parallel body 


No parallel body 
None 


No exact parallel. Defense 
questions are discussed at 
Prime Ministers’ Meetings, 
by Chiefs of Staffs visits, etc. 
There is no standing agency. 

No parallel body 


No supreme commander. U.K. 
Forces are divided into re- 
gional commands, working 
with other members’ forces 
by arrangement as required. 


Imperial General Staff (U.K.) 


High Commissioners and their 
staffs 


Continuous information ex- 
changes, as described above. 
(This is not a close parallel.) 
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While the divergencies appear heavily to out-number the 
similarities, one curious point may be noted: that NATO it- 
self supplies a continuous and formal element of consultation 
and cooperation in defense and related matters between two 
Commonwealth members (i.e., Canada and the United King- 
dom, which are both NATO powers) which has no exact 
equivalent between any other two Commonwealth members. 
The nearest equivalent is the joint secretariat and consultative 
arrangments established between Australia and New Zealand 
by the Canberra Agreement of 1944. This Agreement is bi- 
lateral, as is also the only defense agreement within the 
Commonwealth—that between Ceylon and the United King- 
dom. The North Atlantic Treaty is the only multilateral mutual 
defense treaty to which two Commonwealth countries are 
signatories. 


With so many obvious divergencies, it is difficult to isolate 
the essential from the inessential—or even to discover whether 
there is essential difference or only difference of degree. 


First, there is the difference in the basis of association. In 
NATO it is a treaty; in the Commonwealth, “voluntary as- 
sociation” reinforced by all that history and habit has given 
to the countries as a common background. A number of dif- 
ferences stem from this one. A written instrument is neces- 
sarily more definite, more specific, less adaptable, than “vol- 
untary association.” For instance, the North Atlantic Treaty 
is designed to last for at least twenty years, and there is no ex- 
plicit provision for denunciation earlier (Article 13), while a 
member could leave the Commonwealth tomorrow, subject 
to formalities which would take a few weeks. But to repudiate 
the Treaty or to leave the Commonwealth would both be 
weighty decisions, unlikely to thrust their problems upon the 
other associates without long warning, and the difference may 
well be more formal than fundamental, although from a legal 
point of view it is a very big difference. 
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The Parties to the Treaty agree that an armed attack upon 
any one or more of them in the Treaty area “shall be con- 
sidered an attack upon them all” (Articles 5 and 6). They 
agree in this event that 


each of them in exercise of the right of individual and collective 
self-defence recognized by Article 51 of the Charter of the United 
Nations, will assist the Party or Parties so attacked by taking 
forthwith, individually and in concert with the other Parties, such 
action as it deems necessary, including the use of armed force, 
to restore and maintain the security of the North Atlantic Area. 


This does not compel them individually to declare war on the 
attacker. The Commonwealth has no similar commitment in 
any form, although its members have in fact gone to war in 
mutual support twice. The second time, however, the declara- 
tion of war was put to the vote in the Union of South Africa, 
with the result that the government in power, which desired 
neutrality, fell. The second time, moreover, Ireland was 
neutral (there was no need to vote), but this proves little, 
because Ireland—whatever the other members may have said 
—considered itself as “externally associated” with the Com- 
monwealth but not a member. There could be no parallel in 
a treaty relationship, where countries are either signatories or 
not, without gradation. Under the North Atlantic Treaty, it 
would be indeterminate whether a Party not declaring war 
would be a “neutral,” a “quasi-neutral” (if there can be 
such a thing) or a “co-belligerent” of some kind. Probably, as 
was the case with Ireland, the real as distinct from the 
formal or legal position would depend on the view taken by the 
attacker of his own interest, and would not be a matter with- 
in the control of the treaty Parties. There is absolutely no 
doubt that a Commonwealth member is free to remain neutral 
when other members are at war. Its situation would not even 
be indeterminate—it could be neutral in the strict sense. 
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Again, however, its prospects of maintaining that status would 
be likely to depend on the aggressor more than on its own 
view of its interests. Although in one case the situation is clear 
in international law, and in the other not, there might not 
be much difference in the event. 


In making a comparison between institutions, it should be 
borne in mind that, whereas by contrast with the Common- 
wealth a treaty is almost the only feasible basis for interna- 
tional common action, so also are explicit and formal arrange- 
ments for an international permanent agency, secretariat, etc. 
There have in the past been many proposals to establish a 
Commonwealth secretariat, and also a Commonwealth stand- 
ing body somewhat similar to the Permanent Representatives 
in NATO. There has never been a proposal to establish any- 
thing like the military organs, and certainly no Supreme Com- 
mander or SHAPE. The arguments proffered against a 
“Commonwealth Council” (the name proposed at different 
times has varied) or secretariat have been the following: fear 
that either might in practice acquire powers or functions de- 
rogatory to the powers of member governments or to the 
principle of cabinet responsibility; doubts as to where respon- 
sibility would ultimately lie in the case of both or either; and 
a long-standing distrust of anything that might be a step on the 
road to substituting Commonwealth federation for voluntary 
association. There was also a lingering ghost which haunted 
Commonwealth conferences for many years—the specter of 
“Whitehall domination.” Because the other members had 
graduated from a subordinate status to one of equality, they 
were for long suspicious that the United Kingdom might 
acquire powers over a standing council or secretariat derogatory 
to their sovereign equality. In defense matters this was very 
noticeable, because the United Kingdom had the biggest 
forces and resources, and it would be quite impossible in peace 
time in the Commonwealth to appoint United Kingdom 
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senior officers to commands as freely as United States senior 
officers have been appointed in NATO. The result has been 
that the Commonwealth, unlike NATO, has no standing coun- 
cil, no formal permanent organization, no secretariat, no su- 
preme commander and no standing military group. 


If it can be held—as seems reasonable—that an interna- 
tional body like NATO which has no long history of coopera- 
tion cannot get on without these permanent and standing 
institutions,** it may be asked whether the kind of fears that 
prevented the Commonwealth from having similar institutions 
will reappear in NATO, and what their effect may be. It 
would seem psychologically sound to believe that similar fears 
must exist in an association of countries of such varying size 
and resources as NATO. One may quote the conclusion on 
this point of a recent careful study: 


Governments have shown no wish to delegate authority to their 
representatives in Council. Governments of smaller nations feel 
that they are delegating power to the governments of larger 
nations, but they are doing so because they have to and not 
because they willingly accept delegation in principle. Nothing 
can alter the fact that the main executive power, especially in 
military matters, lies with the United States. . . . This delegation 
of power, if it can be called that, has begun in the case of the 
Standing Group, the T.C.C., and perhaps in Lord Ismay’s new 
organization. There is no sign of it in the diplomatic sphere.** 


The same study remarks that foreign policy consultation is 
still carried on as much, indeed probably more, through ordi- 
nary diplomatic channels than through the North Atlantic 


387 Committees meeting from time to time are inadequate. We must have 
responsible leaders of our governments in permanent session. We must 
also have an integrated and strong international staff, said Charles 
Spofford, ex-Chairman of the Council of Deputies, at a press conference. 
The Times (London), 4 April 1952. 

88 Atlantic Alliance, a report by a Chatham House Study Group (Lon- 
don, Royal Institute of International Affairs, 1952), pp. 146-47. 
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Council. It finds no trend in NATO toward the Common- 
wealth’s pet bogey, political federation. The majority of 
NATO members, like the majority in the Commonwealth, dis- 
trusts it.*’ On the military side, General Eisenhower’s per- 
sonal success—an amazing success, if one takes account of the 
extreme delicacy of the matters involved—in creating a gen- 
uinely expert, objective, “NATO-minded” staff at SHAPE, 
has been an uncovenanted blessing for NATO. The first 
holder of the new office of Secretary-General, Lord Ismay, has 
a similar task to perform in building up the secretariat.*® If 
NATO as a whole does not succeed in overcoming national 
nervousness, it could happen that, unless “the ties of common 
funk” are stronger than this nervousness, its elaborate mechan- 
ism would become increasingly ornamental and decreasingly 
functional. The nations would just quietly tie the hands of 
their representatives without overtly handcuffing them. The 
lesson from Commonwealth experience, drawn in no spirit of 
complacency or criticism, is that the larger powers, and espe- 
cially the United States, will have to learn what the United 
Kingdom has slowly learned and is still learning: how to walk 
on the knife-edge of tact which divides acceptable leader- 
ship of equals from resented domination of satellites. 


It should be added that official and unofficial opinion is well 
aware of these problems, as the following quotations show. 


The Committee wishes to emphasize that the process of achieving 
cohesive relationships among the countries of the North Atlantic 
Community is necessarily a slow one and that it would be a 





39 Ibid, pp. 102-03. 

40 Lord Ismay, who took office on 4 April 1952, has had unique oppor- 
tunities to compare the Commonwealth with NATO, for he has been 
Secretary to the Committee of Imperial Defence, special defense adviser 
to Mr. Churchill, and Secretary of State for Commonwealth Relations. 
In the committee-breeding stage of NATO, when still a United Kingdom 
minister, he said there was “too much harness, too little horse.” Assum- 
ing NATO office after the Lisbon reorganization, he confessed to being 
“a reformed sceptic.” 
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mistake to expect rapid or spectacular achievements. In this field 
it is necessary to build slowly on a solid foundation. The im- 
mediate and urgent aim of the North Atlantic Treaty is ‘the 
common defence. The degree of success which is attained in 
defence co-operation will in large part determine the progress 
which can be made in strengthening the Atlantic Community 
in its wider aspects. The sense of community, the experience and 
the habits of co-operation which the development of collective 
defence have engendered form the essential basis for the growth 
of collaboration in fields other than defence.*! 


The report added that an increasing sense of community did 
not “necessarily have to express itself always and immediately 
in institutional terms’—a gentle warning against putting one’s 
faith in blueprints of ingenious constitutions. The study pre- 
viously quoted, after examining the suitability of confederal 
and federal constitutions for NATO and showing the diffi- 
culties of establishing either, goes on as follows (it is a British 
study) : 


The Commonwealth, which offers a third form for the con- 
sideration of NATO constitution-makers, is neither a confedera- 
tion nor, a fortiori, a federation. It possesses no central machinery 
which commands or could coerce the citizen of one of its mem- 
bers, and it does not have even the formal organs for working 
out joint policies. It is nothing more than a series of govern- 
ments linked in a common purpose by the symbolic tie of the 
common Crown and prepared to use methods of regular con- 
sultation for promoting that purpose. The efficacy of the Com- 
monwealth depends on the ability of its several governments 
freely to carry out the policies they undertake.*? 


41 From the report of the ministerial committee under the chairmanship 
of Lester Pearson (quoted in Atlantic Alliance, op. cit., p. 98). 


42 Ibid., p. 105. 
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Some 
Personal Reflections 


IT MAY BE THAT THERE HAS 
so far been too much emphasis on differences between inter- 
national and Commonwealth cooperation.** There are also 
plenty of similarities, and some attempt has been made in 
specific instances to discover whether both the differences and 
the similarities are essential or superficial. The difficult thing 
is to relate both to the imponderable element—to the spirit 
rather than the letter of institutions. There is no yardstick of 
the spirit, and such attempts at evaluation as follow are neces- 
sarily subjective. 


Ideally, the letter of institutions should reflect their spirit, 
and therefore some recapitulation of points that have emerged 
from institutional comparisons between international and 
Commonwealth agencies may be useful. Some of these points 
are, so to speak, of practical usefulness in themselves irrespec- 
tive of deeper connotations. One, for instance, is that the body 
of habits and conventions that has grown up over decades— 
even centuries—of history and which provides the background 
to Commonwealth consultation and cooperation is not at the 
disposal of international bodies, and they have to use a treaty 
instrument to lay down their conventions of operation. From 
this fact derives the feeling among Commonwealth citizens 
that, as Lord Ismay once said, there is “too much harness and 
too little horse” in the international set-up But it is difficult 
to see how the international horse can do without elaborate 
harness. The real problem is at what point elaboration begins 
to defeat its own ends and should be curtailed. There is sub- 





43 It is not strictly correct to contrast “international” and “Common- 
wealth,” because the Commonwealth is an international body, but it 
is briefer and more convenient to use the words in this way. 
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stance in the apparently haphazard Commonwealth’s dislike 
of what has been called “little boxes with strings”—neat 
diagrammatic presentations of outline squares, with “Great 
Panjandrum,” written inside the top one and lines to a series 
of lesser squares enclosing “Deputy Panjandrum,” “Assistant 
Panjandrum,” and so on. Any ingenious person can make a 
diagram, but ingenuity is not a motive power for the organiza- 
tion thus depicted. 


Another instance of the practical impossibility of reproduc- 
ing Commonwealth practice in the international sphere is the 
Commonwealth’s standing mutual information system, which 
would collapse if universalized. In any case international 
agencies, even when fairly small—like the Caribbean Com- 
mission, so disappointing after a promising start—have a ten- 
dency to become manufacturers of paperasserie. Although an 
efficient documentation service is an essential to the success 
of an international conference, the problem of drawing a line 
between adequacy and mere bulk is ever present. Common- 
wealth citizens would be the first to agree that their day-to-day 
consultation system is only practicable in a fairly small circle. 


International agencies have increasingly developed their 
own standing civil service, and the Commonwealth has con- 
sistently rejected anything of the sort for itself. Whether such 
a service is an inherent necessity in the international sphere is 
hard to decide. The difficulties of setting one up are great, 
though it is not usually thought polite to refer to them. Such 
a service requires the highest level of integrity in its personnel, 
and a high degree of self-abnegation in its members, in that 
they must resolutely set aside their inborn national prejudices, 
and even sacrifice their short-term view of their national in- 
terests to an over-riding loyalty to the international objective. 
The rule of “the best man for the job” is not easy to carry out 
in international agencies. There is the claim for “equitable 
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national allocation of posts” to be contended with, which may 
prevent making the ideal selection for a post. There is the 
danger of national pressure, under this claim, on behalf of a 
candidate because his government may want to use the inter- 
national appointment in the way that political parties in 
Britain have sometimes been known to use the House of 
Lords—as a means of removing from active political life 
someone who is inconvenient or past his job, but to whom a 
certain consideration is due. There is always, in any civil serv- 
ice, the chance of corruption or nepotism. Considering these 
and other difficulties, it is a tribute to human nature that 
international civil services have been so successfully established, 
and have developed so much loyalty and esprit de corps. 


But the reasons given in the Commonwealth for rejecting 
a standing secretariat have some counterpart in international 
relations. The doubt whether one member might obtain un- 
due influence in the secretariat diminishes, however, with the 
size of the agency. In the small Commonwealth circle it might 
happen; in the wide circle of, for instance, the United Na- 
tions it ought to be a remote danger, although the country 
in which any international agency has its seat is likely to be 
watched by the other members with this possibility in the back 
of their minds. 


Whether its own standing Council and civil service is a 
sine qua non of establishing an international agency is a rather 
open question. The Commonwealth, doing without them, has 
a well-established convention regarding national responsibility 
for decisions, even when these have been agreed after con- 
sultation (as set out in the quotation from Mr. Attlee on p. 32 
above). If an international body is to take decisions as such 
—corporate decisions involving corporate responsibility as 
distinct from agreement to follow parallel courses to be im- 
plemented by decisions formally at the national level—it may 
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have to have both institutions. But it does not seem to follow 
that they are invariably necessary. In some cases it might be 
more convenient to follow the example of the Commonwealth, 
and have consultation followed by national action. This would 
rather depend on the scale of operation and the frequency with 
which the international association required to act. If its 
operations were on the grand scale, or if its activities were 
pretty continuous (as might happen to be the case at the 
technical level), or both, it would seem probable that it would 
need some standing council or permanent secretariat. Anxieties 
about the powers of a standing council have already been 
referred to and need not be repeated here. 


Because an international agency must lack the history of 
earlier association behind the Commonwealth, what have been 
called “the continuing threads” in Commonwealth coopera- 
tion cannot be exactly reproduced in international cooperation, 
irrespective of whether this would be desirable or not. The 
most obvious case is the Crown. The Crown was not created 
or selected as a symbol of association, but became one by a 
long process of evolutionary change. While the deliberate 
adoption of a symbol—or an anthem or a flag—by an inter- 
national organization may provide an agreeable focus for emo- 
tion and idealism, and assist esprit de corps at all levels, no 
one can pretend that it is a necessity. Moreover, a symbol can 
easily be foolish or forced, and it is the common background 
that matters, not its symbol. 


The case of the common law is different. It is not the 
common law as a legal system that matters, but what has 
been called “the common law mentality.” It has been said of 
the Asian members of the Commonwealth that “these new 
partners had ancient and indigenous cultures and religions 
which differentiated them from the older Dominions [but] 
they did inherit, however, British concepts of parliamentary 
government and democracy without which their membership 
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would have little meaning.”** These concepts are part of the 
common law mentality, along with much else—equality be- 
fore the law, protection against arbitrary exercise of power, 
etc. Such rights and freedoms are not exclusive to countries 
with a “British” association, nor to the common law as a legal 
system, and there is here no attempt to argue that countries 
with Roman or Koranic or other law systems must change 
to the common law and adopt the type of parliamentary insti- 
tutions that go with it. The point is rather that without agree- 
ment on and acceptance of minimum principles of interna- 
tional law combined with a minimum charter of human rights, 
membership of the United Nations and other important inter- 
national bodies may indeed “have little meaning.” It would 
be unwise to push this point too far, or bury the essential 
minimum under a Pelion of verbiage and an Ossa of legal 
subtlety, but it is difficult to see how any international body 
can function effectively in any but the purely administrative- 
technical sphere (like, e.g., the Postal Union) without some 
common denominator of beliefs. In a temporary association 
for a definite and limited objective, belief in the objective will 
do, but, where the scope is greater, some common beliefs are 
essential to the methods for gaining the objective, and in the 
last resort they may condition the objective itself. 


The “root-principle of equality” is observed in inter- 
national and in Commonwealth consultation and cooperation. 
In both spheres it must be truly and not merely formally ob- 
served, for it is the key to the solution of the problem of 
reconciling individual liberty with combined action. Its true 
observance requires restraint on the part of great powers and 
“a becoming sense of responsibility” on the part of lesser 
powers. The great powers who pay the piper must not try 
always to call the tune, any more than the minor powers 


44 The Changing Commonwealth, ed. F. H. Soward (Toronto, Can- 
adian Institute of International Affairs, 1950), p. 162. 
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should ambitiously seek prestige by vociferous tune-calling 
when they pay little or nothing. To put it no higher, both types 
of behavior are international bad manners. 


The third “continuing thread” is consent. The object of this 
essay is not to give an idealized view of the Commonwealth 
(though it has been difficult not to take it as the standard for 
comparison because it is the oldest surviving international as- 
sociation ), and it may be said plainly that the path to consent 
is not always strewn with roses even in the Commonwealth. It 
may be a thorny path at times, but so far only Ireland has 
found it too thorny. It cannot, however, be denied that, had 
it not been for other Commonwealth ties, India and South 
Africa would not have remained in diplomatic relations with 
each other in 1923, nor that there might still be a rupture 
in the 1950’s. The same was true of India and Pakistan at 
the worst points in the dispute over the status of Kashmir. 
Nevertheless, the principle of consent has been maintained in 
the Commonwealth. 


Here formal method may have a more than formal signifi- 
cance. The Commonwealth observes the unanimity rule; no 
voting, no majority decisions: no consent, no decision. In 
using this method, the Commonwealth uses a different practice 
from the United Nations. Its conferences are closed, and 
neither press nor public can attend. Hence Commonwealth 
meetings cannot be made into propaganda platforms. It may 
be heresy to advocate a retreat from “open diplomacy,” but 
it is unrepentant heresy. As Harold Nicolson has said, the ob- 
ject of negotiation is to arrive at a settlement or an agreement, 
not to score points publicly off your opponent. If negotiation 
is conducted in public, the temptation to let it degenerate into 
propaganda is strong, and the achievements in terms of agree- 
ment often nil. He drew an “essential distinction” between 
“policy, which was a legitimate subject for their [the elec- 
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torates’] control, and negotiation, which was not.’*° The 
Commonwealth (and NATO, be it noted) observes the 
principle of unanimity, uses the method of discussion, and 
maintains the privacy of its meetings. We venture to assert 
that the three must go together.*® Whether the two-thirds 
majority rule makes it possible to do without privacy of 
discussion and yet achieve agreement on high policy is some- 
thing that remains to be seen. Whether, until control of 
governments by electorates is universal, it is worth thinking 
of making a change in United Nations procedure is doubtful— 
it may be safer, if more frustrating, as it is. The public in 
countries where there is no censorship at least knows who is 
quarrelling with whom and over what. 


The problem of consent brings us back again to the last 
matter discussed—the need for a minimum measure of com- 
mon principles and beliefs if an association is to work. Pro- 
fessor W. K. Hancock has said (he was referring to the 
national sphere, but the essence of his thought applies in the 
international sphere) : 


Representative democracy and responsible government must be 
based on agreement about the fundamental purposes of citizen- 
ship. There need not necessarily be . . . standardization of reli- 
gion, race and culture. . . . Different communities can live side 
by side in the same commonwealth, provided that the laws of the 
commonwealth respect the inner liberty of the separate com- 
munities, and the communities in turn admit the wider purposes 
of the commonwealth. But if the sectional loyalties are uncom- 
promising, there can be no commonwealth.*? 


45 Harold Nicolson, Diplomacy (2nd ed., Oxford, Oxford University 
Press, 1950), p. 82. There is much in this book which could be pon- 
dered with advantage. 

46 Agreed communiqués, short reports, no verbatims, go with this. The 
change from verbatims was made in the Commonwealth after the Do- 
minions entered the high policy field. 

47 Argument of Empire (Harmondsworth, Middlesex, Penquin Books, 
1943), p. 51. 
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